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#19/9/2007

6/ This is a case | thought to have
been settled a long time ago. It
was thought that section 130 of
the code of Criminal procedure
, 1991 did not apply to the facts
of the case in question . Further
to that, the Ministry of justice
were no longer interested in the
case . What then is the problem?
What is to be decided? Asking
for damages is governed by an-
other law and needs a different
approach.

Bullen panchol Awal

Member of the Constitutional
Court

22/9/2007

7/1 concur with the learned col-
leagues in dismissing this consti-
tutional suit because the deci-
sion which prompted this suit
has been overturned leaving the
complaints without personal in-
terest which is a pre — requisite
for admitting any constitutional
suit the fact that there is a claim
of damages which is not quan-
tified is not per se a proof of
existence of personal interest. |
would like to emphasize or stress
that section 130 of the Criminal
procedure Act 1991 has been
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wrongly cited to fit a claimed
jurisdiction or power which the
Attorney did not possess. | en-
tirely agree with my learned col-
leagues who think that we can
no longer proceed with this suit
while the personal interest has
been lost. The constitutional suit
must be dismissed with costs.
John Gatwech Lul

Member of the Constitutional
Court

24/9:2007
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